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____________________________________/ 
 
 On order of the Court, the application for leave to appeal the December 3, 2013 
order of the Court of Appeals is considered.  We DIRECT the Clinton County 
Prosecuting Attorney to answer the application for leave to appeal within 28 days after 
the date of this order.  The prosecutor shall include among the issues briefed:  (1) whether 
the scoring of Offense Variable 7 in this case requires evidence of aggravated physical 
abuse with reference only to the sentencing offense, and what evidence may support the 
scoring, MCL 777.37; People v McGraw, 484 Mich 120 (2009); and (2) whether the 
sentencing offense must involve a sexual penetration against a person less than 13 years 
of age in order to establish a pattern of criminal behavior for assessing 50 points for 
Offense Variable 13 under MCL 777.43(1)(a).   
 

The application for leave to appeal remains pending. 
 
 
 


